December 15, 2024

The Honorable Joseph R. Biden, Jr.
President of the United States

The White House

1600 Pennsylvania Avenue NW
Washington, D.C. 20500

Dear President Biden,

As we approach the conclusion of your historic administration, we urge you to take immediate
action to recognize the ratification of the Equal Rights Amendment (ERA) as the 28th
amendment to the U.S. Constitution. We commend the work of the Biden-Harris administration
to advance gender equality. We must continue our efforts to fully affirm and recognize the
equality of rights for all people, regardless of sex, as part of our Constitution, a vital effort that
has never been more urgent. This action is essential as we prepare to transition to an

administration that has been openly hostile to reproductive freedom, access to health care, and
LGBTQIA+ rights.

Solidifying your legacy on equal rights with a final action on the ERA would be a defining
moment for the historic Biden-Harris administration and your presidency.

In your August 23, 2024, Proclamation on Women’s Equality Day, you urged Congress to
recognize the ratification of the ERA. Yet, the ERA has already met the constitutional
requirements for ratification. The amendment guarantees that (1) "equality of rights under the
law shall not be denied or abridged by the United States or by any State on account of sex," (2)
"Congress shall have the power to enforce this article," and (3) the amendment "shall take effect
two years after the date of ratification."

Constitutional Requirements for Ratification

As you are aware, Article V of the Constitution outlines the process for constitutional
amendments, which states that 1) Congress or a constitutional convention proposes amendments
and 2) ratification is completed by three-fourths of either state legislatures or state conventions,
as proposed by Congress. The ERA has fulfilled both of these requirements.

On October 12, 1971, the United States House of Representatives passed the ERA with a vote of
354-24, and on March 22, 1972, the United States Senate followed suit with a vote of 84 to 8,
well over the two thirds required by the Constitution. Nearly five decades later, on January 27,
2020, the Virginia General Assembly became the thirty-eighth state to ratify the ERA, fulfilling
the three-fourths requirement. The ERA has fulfilled all of the requirements for adoption
outlined by the Constitution.

Mandate for Certification and Publication



According to 1 U.S.C. § 106b, when the National Archives and Records Administration receives
official notice that a proposed amendment to the Constitution has been approved by enough
states, the Archivist must certify that amendment, list the states that approved the amendment,
and publish the amendment as an official part of the U.S. Constitution.

To date, the Archivist has not certified or published the ERA as part of the Constitution.

The Archivist certified the ratifications of Nevada in 2017 and Illinois in 2018. Under 1 U.S.C. §
106b, the Archivist was mandated to certify and publish the ERA after receiving notification
from the state of Virginia in 2020 that it had become the 38th state to ratify the ERA. ' We urge
you to issue a proclamation recognizing the ERA as the 28th Amendment and direct the
Archivist to certify and publish it.

Importance of Constitutional Protection from Sex Discrimination

While there are laws at the federal level—like Title VII of the Civil Rights Act and Title IX of
the Education Amendments—that protect individuals from government-based sex
discrimination, these protections are not explicitly stated in the U.S. Constitution. This leaves
gender equality vulnerable to changes in the political landscape, judicial interpretations, and
shifts in public opinion. By adding the ERA to the Constitution, it would establish an
unambiguous guarantee that sex-based discrimination is unconstitutional.

The ERA would help eliminate gender-based pay gaps, improve workplace protections, and
ensure that gender biases no longer affect hiring, promotions, or job security. With the ERA
enshrined in the Constitution, people who experience sex-based discrimination would have a
clearer legal path to challenge discriminatory laws or policies. California’s state ERA did just
that, securing protections for women in the workforce and ensuring equal treatment in education
and healthcare.

A constitutional guarantee against sex discrimination would strengthen the protection of
reproductive rights, ensuring that people have the right to make decisions about their own bodies
without political interference or unequal treatment. In Connecticut, New Mexico, Nevada and
Pennsylvania the state ERAs were interpreted to strike down bans on abortion care.

Broad Support for the Equal Rights Amendment

As members of Congress representing specific constituencies, we are uniquely dedicated to
representing and defending the will of the people. To that end, we assure you that the publication
of the ERA has proven time and time again to be the will of the people.

Constitutional protections on the basis of sex are popular. This fact has been proven by the
overwhelming support for the ERA in Congress® and across a broad coalition of states including
Nevada, Virginia, Alaska, Wyoming, California, Colorado, Connecticut, Delaware, Hawaii,
Idaho, Illinois, Indiana, lowa, Kansas, Kentucky, Maine, Massachusetts, Maryland, Michigan,
Minnesota, Montana, Nebraska, New Hampshire, New Mexico, New Jersey, New York, North

1 ERA State Ratification Dates- National Archives

2 The Congressional ERA Caucus is the fifth largest Caucus in Congress. Congresswoman Pressley’s H.J.Res. 25 has 215 cosponsors and Rep.
Bush’s H.J.Res. 82 has 131 cosponsors.



Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South Dakota, Tennessee, Texas, Vermont,
Washington, West Virginia, and Wisconsin. As the need for protections against sex
discrimination become increasingly pressing, we urge you to make the ratification and
certification of the ERA a part of your administration’s legacy.

Polling consistently shows that the public overwhelmingly supports constitutional gender
equality. A 2020 Pew Research Center poll found that 78% of Americans believe that the ERA
should be a part of the United States Constitution.’ The same poll found that 57% of Americans
believe our country has not come far enough in securing protections for equal treatment on the
basis of sex.* Within the past two years, Nevada and New York voters enshrined the ERA into
their state constitution by a 57% margin. These numbers reflect a broad and enduring consensus
that gender equality is an essential part of American values.

Even in the most recent November 6th election, seven state constitutional amendments measures
protecting reproductive rights were overwhelmingly supported by Americans across political
ideologies. Voters in states like Missouri, Montana, Nevada, Arizona, Ohio, and Kansas have
communicated their support for the constitutional right to reproductive health care, including
abortion care. In New York, a majority of voters supported the initiative to adopt a state ERA
with the effort winning 61% of the vote. Safeguarding abortion rights and gender equality is
popular, just like the federal effort to publish and certify the Equal Rights Amendment is
popular.

We believe that recognizing the ERA's ratification would not only fulfill the promise of equality
enshrined in our founding documents, but would also stand as a defining achievement of your
presidency—one that will reverberate across generations. In this critical moment, when the
progress we’ve made on gender equality, reproductive rights, and LGBTQ+ protections is under
threat, your decisive action to finalize the ERA’s certification would be a powerful statement to
the nation and the world: that the United States is committed to ensuring equality for all,
regardless of sex.

By directing the Archivist to publish the ERA, you will leave an indelible mark on the history of
this nation, demonstrating once again that your legacy is one of expanding rights, protecting
freedoms, and securing a more inclusive future for all Americans. We urge you to take this final,
transformative step toward ensuring the full promise of equality for every person in the United
States.

Sincerely,

CORI BUSH Ayanna Pressley
Member of Congress Member of Congress

3 Most Americans support gender equality even if they are not feminists | Pew Research Center

4 What Is the Equal Rights Amendment, and Why Are We Talking About It Now? - The New York Times
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